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SESSION 1 OBJECTIVES
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By the end of this session, you will be 
familiar with:
1. The core concepts that underlie 

USAID’s approach to environmental 
compliance

2. The basics of USAID’s 
environmental procedures

Presenter
Presentation Notes
Image credit: Cocoa farm, Ghana.  M Stoughton/Cadmus



INTRO: GROUP INTRODUCTIONS AND ICE BREAKER
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Presenter
Presentation Notes
Image credit: USAID Learning Lab’s Collaborating, Learning, and Adapting Case Competition captures real-life case studies of USAID staff and implementing partners using a CLA approach for organizational learning and better development outcomes. https://usaidlearninglab.org/cla-case-competitionPotential ICEBREAKERsFavorite place to vacation?Dream trip you want to take?Thing someone might not know about you or interesting fact?Best project you’ve ever worked on? ,,,,,,



CORE CONCEPT: 
USAID’S DEFINITION OF ENVIRONMENT
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The complex of physical, chemical, and biotic factors that affect and 
influence the growth, development, and survival of an organism or an 
ecological community

and

The complex of social and cultural conditions affecting the nature of an 
individual or community

Presenter
Presentation Notes
When we talk about environment in the context of USAID’s procedures, and in this training, we do NOT mean just the biophysical environment, but also the social one. This is consistent both with the common-sense and dictionary definition of environment: Webster’s defines environment as “The totality of circumstances surrounding an organism or group of organisms, especially: the complex of physical, chemical, and biotic factors (e.g. climate, soil, and living things) that affect and influence the growth, development, and survival of an organism or an ecological community. The complex of social and cultural conditions affecting the nature of an individual or community”22 CFR 216 is contradictory with regard to the scope of “environmental impacts” to be considered. It defines the environment as the biophysical environment, but also requires examination of certain social impacts in scoping statements and Environmental Assessment, and human health impacts in the context of pesticides. Consistent with NEPA, international good practice, and almost all host county Environmental Impact Assessment  systems, USAID’s Bureau Environmental Officers (BEOs) interpret the term environment as inclusive of human health, and social and cultural aspects.Image: Fish farming in Lake Malawi



USAID’S ENVIRONMENTAL 
PROCEDURES:
ORIGINS & MANDATES
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• 1970: NEPA
– Requires United States Government (USG) agencies to 

assess the potential environmental and social impacts of 
their actions

• Early 1970s: Malathion
– Unsafe use of the pesticide malathion by USAID/Pakistan 

project — 5 dead, 100s poisoned
– Consortium of US Non-Governmental Organizations 

(NGO) sued USAID to force it to comply with NEPA
• 1975: Settlement and Development

– In court settlement, USAID agreed to develop 
procedures for NEPA implementation that became 22 
CFR 216

• 2014: Executive Order 13677
– Agencies must factor climate-resilience considerations 

systematically into international development work and 
promote a similar approach with multilateral entities

Presenter
Presentation Notes
USAID’s justification for resisting implementation of NEPA was that it had no US domestic programs.The basis of the original lawsuit is why so much of 22 CFR 216 concerns pesticides. The mandates of 216 have been reinforced repeatedly by the President and CongressSection 117 of the Foreign Assistance Act, as amended in 1985/86, requires that:(c)(1) The President, in implementing programs and projects under this chapter and chapter 10 of this part, shall take fully into account the impact of such programs and projects upon the environment and natural resources of developing countries. Subject to such procedures as the President considers appropriate, the President shall require all agencies and officials responsible for programs or projects under this chapter— to prepare and take fully into account an environmental impact statement for any program or project under this chapter significantly affecting the environment of the global commons outside the jurisdiction of any country, the environment of the United States, or other aspects of the environment which the President may specify; and to prepare and take fully into account an environmental assessment of any proposed program or project under this chapter significantly affecting the environment of any foreign country. Such agencies and officials should, where appropriate, use local technical resources in preparing environmental impact statements and environmental assessments pursuant to this subsection. Image credit: USAID



5/21/2018 8

USAID’S ENVIRONMENTAL PROCEDURES: 
3 KEY COMPONENTS

Federal regulation and legal requirem
ents

USAID Environmental Procedures

• Federal statute, regulation and 
executive order

- 22 CFR 216, underpinned by NEPA

- FAA Sections 117, 118, 119

• Agency Operating Policy 

- Automated Directives System (ADS)

• Best Practices Required via approved 
Reg 216 documentation*

- Environmental Mitigation and 
Monitoring Plans (EMMPs)

- Including environmental compliance as 
part of regular project reporting

*draft revised ADS204 now entering agency review will require EMMPs, 
environmental compliance reporting & other best practices

Presenter
Presentation Notes
Reg. 216 specifies USAID’s pre-implementation EIA process. It is almost completely silent on how the outcomes of the EIA process are carried forward into solicitation, award and implementation. It is also silent on how environmental considerations are to be taken onboard earlier in the design process.  These requirements are established by the ADS, which also specifies _how_ the agency implements Reg 216.



USAID’S ENVIRONMENTAL PROCEDURES: 
APPLICABILITY
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• Environmental compliance procedures apply to all* USAID 
and USAID-managed programs and activities, including:

– Substantive amendments or extensions to ongoing activities
– Non-project assistance

Presenter
Presentation Notes
Image Credit: A Catholic Relief Services-led Joint Emergency Operation in Amhara, Oromia, SNNP, Somali, and Tigray regions. https://www.usaid.gov/Ethiopia. 



USAID’S 
ENVIRONMENTAL 
PROCEDURES: 
APPLICABILITY
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• Exemptions to full 
procedures are possible in 
extreme (and rare!) 
circumstances

• Exemptions are very limited, 
principally disaster assistance. 
(216.2(b);  ADS 204.3.10)

Presenter
Presentation Notes
The EIA process mandated by 22 CFR 216 applies to all new programs and activities, and to substantive changes or amendments to existing activities.Exemptions to the full procedures are extremely rare and require Administrator (or AA) approval.RCEs and IEEs are the most frequent types of documentation. Image credit: Ram Kumari Tharu displays her harvest and smiles after collecting her money from a local trader. From her fresh cucumber harvest, she earns about $175. https://www.usaid.gov/news-information/frontlines/extreme-poverty/commercial-farming-successes-break-poverty-cycle-nepal



OVERVIEW: ROLES & RESPONSIBILITIES
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USAID Implementing Partners
Assures approved Reg. 216 
documentation in place. 

Establishes/approves 
environmental mitigation & 
monitoring conditions. 

Oversees compliance with 
these conditions, a core part 
of AOR/COR responsibilities. 

Implement environmental 
management conditions 
established in Reg. 216 
documentation.

Report on implementation to 
USAID. 



RESPONSIBILITIES WITHIN USAID
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Project Design Team Lead; 
AOR/COR if designated: assures 
approved Reg. 216 documentation is in 
place prior to obligation/implementation.

MEO, REA:  Advice; quality 
gatekeepers 

Mission Director.  Approves Reg. 216 
documents.  Ultimately responsible for 
compliance

BEO.  Concurs on Reg. 216 documents; 

AOR/COR or AM. Oversees 
compliance with IEE/EA conditions; 
makes sure activities stay within the 
scope of approved Reg. 216 
documentation. 

Presenter
Presentation Notes
Technically under Reg. 216, the BEO “approves” scoping statements and “reviews and clears” EAs. In practice, they are approved as are RCEs and IEEs, with the mission director (or equivalent) clearing and submitting to the BEO. ----------------Picture:Under Section 118 of the Foreign Assistance Act, USAID must deny assistance for (A) the procurement or use of logging equipment, unless an environmental assessment indicates that all timber harvesting operations involved will be conducted in an environmentally sound manner which minimizes forest destruction and that the proposed activity will produce positive economic benefits and sustainable forest management systems; and (B) actions which significantly degrade national parks or similar protected areas which contain tropical forests or introduce exotic plants or animals into such areas. Also under Section 118 of the Foreign Assistance Act, USAID must deny assistance under this chapter for the following activities unless an environmental assessment indicates that the proposed activity will contribute significantly and directly to improving the livelihood of the rural poor and will be conducted in an environmentally sound manner which supports sustainable development: (A) Activities which would result in the conversion of forest lands to the rearing of livestock. (B) The construction, upgrading, or maintenance of roads (including temporary haul roads for logging or other extractive industries) which pass through relatively undegraded forest lands. (C) The colonization of forest lands. (D) The construction of dams or other water control structures which flood relatively undegraded forest lands. 



USAID IS NOT ALONE …
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• Most countries & almost all donors 
(including USAID) have impact assessment 
requirements (like NEPA)

• In many developing countries, environmental and 
social impact assessment is the core of national 
environmental regulation

ENVIRONMENTAL IMPACT ASSESSMENT IS 
DONE BY EVERYONE

Presenter
Presentation Notes
The beginnings of Environmental Impact Assessment are rooted in the environmental crisis that affected all industrialized economies in the 1950s/60s/70s. For example:1952 “Killer fog” kills 4,000 in London1963 Silent Spring documents the effects of DDT1966 Cuyahoga River burns for the 3rd time in Cleveland, Ohio, USALooking back from today, the causes were obvious: Population GrowthNatural Resource PressuresUrbanizationIndustrializationAll of these factors combined to create unprecedented environmental damage with consequent effects on human health and welfare.Environmental Impact Assessment  was one response. The first national Environmental Impact Assessment  requirements were outlined in the 1970 US National Environmental Policy Act (NEPA), requiring Environmental Impact Assessment for USG projects. Other responses included regulation of industry and environmental treaties.Environmental Impact Assessment  has an even more central environmental protection role in many developing countries than it does in the US and other wealthy economies.In the US and many wealthy economies, environmental management requirements for industry and infrastructure in operation are established by operating permits under media-specific pollution laws. Whereas, in many developing countries, operating requirements are established almost solely under the Environmental Impact Assessment process. 



• A formal process for identifying:

– Likely effects of activities or projects on the environment, and 
on human health and welfare

– Means and measures to mitigate and monitor adverse effects

• Internationally relatively standardized, good practices well-
understood

• For USAID, defined by 22 CFR 216 and consistent with the 
National Environmental Policy Act (NEPA)

EIA = ENVIRONMENTAL IMPACT ASSESSMENT

5/21/2018 Why Does Environmental Compliance Matter? 14

Presenter
Presentation Notes
EIA is often referred to as ESIA: environmental _and social_ impact assessment. Because of how we use the term environment, the term EIA is inclusive of social impact assessment. While all EIA systems are slightly different in their details, the basic elements of the process and good practices are relatively standardized internationally, and well understood. Because USAID developed 22 CFR 216 to implement the requirements of NEPA (see “Origin and Mandates,” forthcoming) USAID’s implementation of the EIA process needs not simply to comply with the letter of 22 CFR 216, but must also be consistent with NEPA and its implementing regulations. 
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GETTING IT RIGHT: 
THE ESSENTIAL ELEMENTS OF ENVIRONMENTAL 
COMPLIANCE

Prevention-orientation Technical best practices 
for development

A systematic and system-based approach

with respect to environmental aspects of the activity,
incorporating

Environmental compliance avoids development 
mistakes by assuring

Presenter
Presentation Notes
Image credit: https://stories.usaid.gov/the-strawberry-king/#page-17DETAIL ON EACH  3 CONCEPTS? WE HAVE SOME FROM DELETED SLIDES



CORE CONCEPT:
THE GOAL OF ENVIRONMENTAL COMPLIANCE
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Environmental compliance is NOT just paperwork;
it is a framework to assure that:

• Environmental and social risks are minimized (i.e., prevention)

• Projects are designed to maximize economic, social, and 
environmental benefits via application of best practices 

The Goal is Environmentally Sound 
Design and Management



THE BOTTOM LINE
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USAID IS A DEVELOPMENT AGENCY. 
ENVIRONMENT AND DEVELOPMENT ARE INSEPARABLE.

Good development does not simply respond to external environmental 
challenges

Being AWARE 
of potential adverse 

impacts on ecosystems, 
environmental resources, 
and environmental quality

PROACTIVELY 
seeking to limit adverse 
impacts, particularly where 

they affect health and 
livelihoods

GETTING SUSTAINABLE DEVELOPMENT RIGHT MEANS:

Presenter
Presentation Notes
Most USAID programming already directly responds to or is directly  affected by environmental mega-trends: climate change, population growth, urbanization. Thus, USAID is necessarily an environment and development agency and, whether we think of ourselves as such, we are almost all environment and development professionals. So it is a small – but essential – step to go from responding to the impact of the environment on development needs to being concerned with the impact of our development interventions on the environment. Image credit: Phuong Nguyen; rice farmers in one of Vietnam’s poorest districts are using new climate-resilient rice strains and growing practices that are dramatically increasing yields while curbing greenhouse gas emissions and increasing resilience to climate impacts. Here, farmers learn to spot pests and diseases in their plants.



Why Environmental Compliance Matters

WHY ARE ENVIRONMENTAL AND SOCIAL MISTAKES 
MADE?

18

Environmental and social mistakes are usually a function of
incomplete planning and design
• Sometimes obvious
• But may be challenging to foresee, predict
To account for this, it is important to:
• Remain aware of potential adverse impacts from projects 

on ecosystems, environmental resources, and 
environmental quality

• Proactively seek to limit adverse impacts, particularly 
where they affect health and livelihoods.

5/21/2018



GETTING IT WRONG:
PATHWAYS TO ENVIRONMENTAL FAILURE
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But most can be traced to 
common design problems

As the previous slides 
show, there are many 
ways to get things 
wrong

Common design problems

Ignoring economic-environmental linkages

Failure to understand system complexity

Designing for average conditions

Failure to plan for the effects of increased scale



GETTING THINGS RIGHT ISN’T SO EASY, EVEN 
WHEN THE ISSUES ARE CLEAR

Why Environmental Compliance Matters 20

An open pile of mixed medical waste behind Juba hospital 
drains to on-site agricultural fields behind the mortuary. 

5/21/2018

Presenter
Presentation Notes
These slides provide real-life examples of why environmental compliance is important. Or, said more completely, why a systematic process to identify and address environmental and social impacts and risk presented by agency-funded/managed activities is important.Without such a process, environmental and social mistakes are likely to be made --- even when problems are easily foreseeable, as in these examples.Image credit: USAID (note: this photo was taken after the conclusion of USAID assistance.) 
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GETTING THINGS RIGHT ISN’T SO EASY, EVEN 
WHEN THE ISSUES ARE CLEAR

Presenter
Presentation Notes
These slides provide real-life examples of why environmental compliance is important. Or, said more completely, why a systematic process to identify and address environmental and social impacts and risk presented by agency-funded/managed activities is important.Without such a process, environmental and social mistakes are likely to be made --- even when problems are easily foreseeable, as in these examples.



WHY ARE ENVIRONMENTAL AND 
SOCIAL MISTAKES MADE?

• Sometimes obvious
• Other times, may be challenging to foresee

Why Does Environmental Compliance Matter? Why Environmental Compliance Matters 225/21/2018

THEREFORE
1. Remain aware
2. Be proactive

Presenter
Presentation Notes
Adverse environmental impacts from development projects often occur as a result of incomplete planning and design. To account for this, it is important to:Remain aware of potential adverse impacts from projects on ecosystems, environmental resources and environmental quality andProactively seek to limit these adverse impacts, particularly where they affect health and livelihoods.Image credit:  Fish provide almost 20% of the animal protein for 2.9 billion people, in Bangladesh (pictured) and around the world. USAID is helping look after wild fisheries in support of ecosystem health and food security. [Photo by Balaram Mahalder] https://www.usaid.gov/what-we-do/environment-and-global-climate-change
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Photo: UNESCO-IHE

Getting things right is even harder when 
cause and effect are complicated

Ponds excavated 
for fill to build-up 
ground level in 
villages for flood 
protection

Ponds provided a 
source of organic 
carbon which settles 
to bottom of pond, 
seeps underground 
and is metabolized by 
microbes

creates chemical 
conditions that cause 
naturally occurring 
arsenic to dissolve out 
of the sediments and 
soils and move into 
groundwater

Created conditions for 
mass arsenic poisoning 
when villages switched 
from surface water to 
“cleaner” tube wells. 

Today ~3000 Bangladeshis die each year 
of As-induced cancer; 2 mn live with 
chronic As poisoning
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Presenter
Presentation Notes
Recent research in Bangladesh indicates that ponds excavated to provide soil to build-up villages for flood protection  provide a source of organic carbon, which settles to the bottom of the pond, seeps underground, and is metabolized by microbes. This creates chemical conditions that cause naturally occurring arsenic to dissolve out of the sediments and soils and move into groundwater.  (summary in MIT “CEE in Focus” Vol2No2 Spr 2010 of Jan 2010 Geoscience article (Harvey et al) (also the source of Bangladesh fatality and mortality stats above.) Arsenic: a potent & bio-accumulative poison→�skin lesions, neurological disorders, skin lesions, heart & lung disease, cancerOccurs naturally in geologic formations and can move into groundwaterNo way to predict which formations contain arsenic. May be significant variations within an aquifer.Can be mobilized by human-induced changes to hydrology (mining, irrigation, flood control)In 1980s, widespread poisoning in Bangladesh/West Bengal (India) highlighted the issue 


